
K&L GATES LLP 
ONE NEWARK CENTER 
TENTH FLOOR 
NEWARK, NJ 07102 
T 973.848.4000 F 973.848.4001 

January 30, 2014 

Via Overnight Mail 

William H. Hyatt, Jr. 
D 973.848.4045 
F 973.848.4001 
william.hyatt(cr~.klgates.com 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 
Mail Code: 5101T 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

RE: 	Lower Passaic River Study Area - Administrative Settlement Agreement and Order on 
Consent for Remedial Investigation/Feasibility Study, 
CERCLA Docket No. 02-2007-2009, Effective May 8, 2007 

Dear Assistant Administrator Stanislaus: 

I write as Coordinating Counsel for the Lower Passaic River Study Area Cooperating Parties 
Group (CPG). In preparation for our meeting on January 31, 2014, we wanted to provide you with the 
following background information for your reference: 

• January 31, 2014 Presentation slides; 

• Community and Local Elected Official's Letters — Included are a number of letters drafted 
by local organizations and elected officials regarding the Sustainable Remedy. 

These documents have previously been shared with Region 2, with the exception of the most 
recent community and local elected official's letters. 

The CPG is looking forward to our meeting and the opportunity to discuss with you our significant 
work on the RI/FS and development of the Sustainable Remedy for the Lower Passaic River. 

Sincerely, 

aH.Htt,Willia  

cc: 	Eric Schaaf, Esquire, Regional Counsel, USEPA Region 2 Office of Regional Counsel (via 
overnight mail) 
Mr. Raymond Basso, USEPA Region 2 Emergency and Remedial Response Division 
Mr. Walter Mugdan, Director, USEPA Region 2 Emergency and Remedial Response Division (via 

overnight mail) 
CPG Members (via electronic mail) 

Anthony P. La Rocco, Administratfve Partner, New Jersey 

klgates.com  
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Protection Ageri * R 
- 
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25th Anniversary Fund Established 
to Secure Greater Newark Conservancy's Future 

In tllc. spring of 2012 Greater NeNvark 
Conservancy announced the cre:ltion of a 
25tb Anniversarv Fund, comr.nemorating 
l-lie halhnark anniversu•v of the organiza- 
tion's founding ancl to honor VValter and 
fudy Shipley's tremendaus generosity to 
the C:onservancv ancl its efforts to establish 
its urb<ui enviromne-ntal cc.nter iri clo -"ni- 
town Newark, now know-n as The Juditli L. 
Sllipley Urban Fnvironrnental Cente: 

"Tlie 25t1r Auniversary Fund is a 
revolAng fund to provicle finaneial security 
chu-ing econ.omic dmvii.trurris and major 
unanticipated eapenses," explains jarnes M. 
Porter, a member of the Conservancy's 
Board of Directoi -s and one of the Co- 
Cliairs of its Developme,nt Comntittee. 

A Tree Farm Gr®ws in Newark confinnm 

Our 2.5_acre Site or. T-Liwthor.rie-- --- 

Ave.uue in the South Ward Mlt become a 

terrific food producti,on resouree, Aritb 1.5 

acres designated as a markct farin and half 

an acre as a tree farm. Also we are happy 

to amDowice tbat the IIawtborne Avenue 

Sch.00l children have clu•istened this green 
space the "Ilawtbcnne IIawks Healthy 
Harvest F arrn' after their own school 
Inasc.ot.  

b•lost recently, the Conseivaicy gainecl a 
new,  tree farm at tlle corner of S. 16th Sti -eet 
and 1.5th Avenue in Newarks MVest Ward, im 

addition which was graciously fitnded by the 
Lower Passaic Cooperating Parties Group 
(LPCPG). :fn addition, a]ot on Astoi -  Plac:e 
iri thc, L.Lst 4`'ard is be;ing used to heal in 
trees foc ll.ic winte r ibout 1.50 baby trees 
au•e buddled the•e, and \vill be reacly for 
greening Newark in the spring! 

llow will they green Newark, exactly? 
N'i%ell, trees tlrat are grown on our tree fiu•ins 
Nvill be available for purcbase by individuals 
or corhor,ations, or c:ven t.he city itse.l.f. We 
Na-i11 also bc distributing some of tbcm to tlre  

"Tlhe Fund was launclhed w-itli a t;encrous 
$50,000 gi$ from the Robei -t I-Iugin 
Family of Snwnmit. Our goal is to raise 
5750,000 tci ensure tlre fulure operation of 
the Urban Fnvironmerital Cente's Ivlain 
Builcl'nig and tbe successful implernenta- 
tion of our prograrruiiing over thc next 25 
years. 

Tlie Fund also Nvill help secure the 
Conservancy's ability to contiiiuc to expand 
its progran-u-ning which sex•ves .low income, 
inner-city residerit.s in N<:wark an.d in neeu -- 
by tirhan environs. To clate just over 
S238,000 has been raised for the Fctnd. 
Generous coiitributions inc.lude the f<illow- 
ing: $10,000 froni Frank Beiulack, $30,000 
from IvIr. and -Mrs. Stephen Whitman, 

sizes to our lirogram," says Execative 
Director Robin Dougherty; "And Newar•k 
will oinly become greener and nZore healtby 
as the city's tree canopy expands:' 

73esides increasi.ng  the green space of 
Newai•k, the b:ee farm lirogreun ,vas also 
integml in clesu-inb the way after Huniccme 
Sandy stiuck arid xs-ill continue to aid the city 
,Mth safety~ zneasures. Iii theNveeks abeacl, 
sofhvare ti•aining in preparation f.or a city- 
,,vide tree inventory vvi11 begin in eamest, 
along Nvith ongoing disea.se  prevention 
ancl cliagnosis studi.es  aird additional safety 
and tr<zining progran -is. Also as part of 
the prograin, the Conservancv recently 
completed its frrst chain saw safety class anrl 
power tool training pi•ograni. 

Not bad for a program that just started 
less tbari sia irionths ago!  

$25,000 fi-oni Tislunari Speyer Properties, 
$2,5,000 fi-oro J.P. i\9orgart Chase, $60,000 
fi•on-i the 1Villiarn Randolph Hearst 
Founctation., and $25,000 fi -om an an.ony- 
nlous donor. 

"Our 25t1r Anni.versary Fund builds on 
tbe Conservancy's 25-year-old foundation. 
I urge everyone wlio believes in our• work 
to make a generous contribution to the. 
Fund to help provicle a secw e future for 
the Conseivarncv and the niany con- 
stituents that we serve," c:oncludes Porte.r. 

To niake a donal-ion to the 2.5th 
:lniriversaiy Funcl, contact Gi -eatei- Newark 
Conservaney at 973-642-4646 or visit 
-,t-\;\v.citybloorn.or g. 

, ~  fp~  

W 

~® 

t ,e 	°bt 

f.  ~ s _ 
Sailiple drawing of ihe 

"Howthorne Hawks Healthy Harvest Form" 

— cesmriiirmty Tlit. ultiiriate goal w6ll be tii 7et -  
thcse beauties planted, wbether ou city 
strects, in local pau•ks, or in pe.ople's yards. 
And I]ie Conservancy isn't stoppiri, tvritli wliat 
t-hev cui-i•ently have. "Tbere are plans to adcl 
about a clozen more tree farms of vaiious 

~ 	C9TY BLO®N$ a WINTER 2013 
f  
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Newark City Hali* 920 Broad St., Rm B28* Newark, NJ 07102 *(973) 802-1479 *(Fax) 732 377-8032 ,twww.gigofund.org  

January 28, 2013 

To whom it may concern, 

I am writing to express our enthusiastic support for a pilot program that is exactly in line with the 

mission of our organization as well as the stated goals of HUD and President Obama related to 

supporting our military veteran community. 

My organization, the GI Go Fund, is a leader in creating innovative solutions to helping veterans 

find employment, access housing and secure their educational and health benefits. The pilot 

program in question is an aquaponics and fish exchange project being implemented right here in 

Newark. This project will seek to hire and train veterans to operate an aquaponics facility which 

will raise clean, healthy fish in a sustainable environment and then provide them to people who 

catch and eat fish out of the Lower Passaic River despite the longstanding ban on consumption of 

fish there. In this way, the program will both support our efforts with veterans and address a 

longstanding health risk issue. 

This aquaponics program is part of a much larger cleanup proposal called the Sustainable 

Remedy, which advocates an aggressive cleanup of sediment in the River and combines that 

with community-centered projects like aquaponics. 8y supporting the Sustainable Remedy, we 

are working toward both a healthier Lower Passaic and a healthier community here in Newark. 

We urge you to support this Sustainable Remedy as exactly the kind of innovative solution that 

this community needs. 

Executive Director, The GI Go Fund 
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NEREID BoAT CLUB 
201-43$-3995 
www.nereidbc.org  

350 Riverside Avenue 
P.O. B ox 1675 

Rutllerford, NJ 07070 

October 30, 2013 

The Honorable Wi1liain Pascrell, Jr. 
Rayburn I:Iouse Office Bldg., Rm. 2370 
Washington, DC 20515 

Dear Congressn~au Pascrell. 

I arrn writing to yoii today on belialf of Nereid Boat Club, Inc., to request that your office cisk 
EPA Region 2 to fully consider'the merits of the Sustainable Remedy developed by the Lower 
Passaic Cooperating Pai-ties Group as part of its review of rernedial optioiis for the Lower 
Passaic River. 

Nereid appreciates your past vigorous support for its activities and the recovery of the Passaic 
River as an economic and recreational asset for northern New .lersey. As you lcnow, Nereid is a 
rowing club of sonie 130 adttlt "rriasters" members located in Rutherford and f rst established in 
1868. Nereid also sponsors a youth program with soine 90 nlembers,attd liosts the scholastic 
crew teams of both Montclair High School atid Ridgewood Higli School. I enclose a copy of the 
recent Bergen Record article about the successful ] 3` h  annual I-Iead of the Passaic Regatta hosted 
by Nereici a.nd its down-rivec compatriot club located in Lyndhurst. We have dozens of 
tiieinbers out oii the Passaic every day for nine montlis of the year. 

It is from this perspective and with this long `on the river' experience that we request a good 
faith and serious consideration by EPA Region 2 of the Sustainable Reinedy developed by the 
Cooperating Parties Group. Atpresent, EPA has stated that it plans to release a Focused 
Feasibility Study and Pi•oposed Remedial Acti'on Platt (FFS/PRAP) for this area later this year 
and that the Region is likely to recomtnend a bank-to-bank dredge ofthe entire lower S miles. 
We have concerns that this remedy nZay betoo pari -owly focused on sediment contaminants 
alone. 

While we appreciate the importance oi'rernediating sedinient contaniinatioir and the liard work 
that EPA Region 2 has done related t.o this issue, the environmental issues that impede 
development of the Passaic as arecreational asset are njuch broader. As rowers ;  we;are 
particularly concerned with Combii7ed Sewer Overf[ow runoffs-and the `floatables' (fi -oin tires to 
lumber to household trash) that get dumped into the river on a regular basis. We believe that the 
altei-tiative Sustainable Reinedy wil l be a serious effot -t to address such issues. 

EPA Region 2 is aware.of the st.tbstantial logistical challenges encouittered during the sediment 
dredging pilot progratn recently undet -taken in Lyndhurst. The bank-to-bank dredge of the entire 
lower river as plan»ed in the Region 2 FFS/PRAP potentially removing htindreds of tinles as 
inuclh material would likely be a process thatwould take decades, will address only sediment 
contaminants and would leave the floatables and sewer overflows unaddressed. After all the 
time we [lave waited for meaningful action on the Lower Passaic, and with action potentially so 

FOIA 05768_000192_0025 



close at hand, let's make sure we choose a remedy that is right for the Lower Passaic and for our 
communities. 

Nereid would be happy to give you or your staff a first-hand look at the river and our concerns. 

Sincerely, 

Peter Willcox 
President, Nereid Boat Club, Inc. . 
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JOHN T. VAN DER TUIN 
16 Elsway Rd. 

Short Hill, New Jersey 07078 

March 14, 2013 

Judith A. Enck 
Regional Administrator, Region 2 
U.S. Environmental Protection Agency 
290 Broadway 
New York, New York 10007-1866 

Re: Low—er Passaic River Restoration Proiect 

Dear Administrator Enck: 

I have spent, literally, thousands of hours on the lower Passaic River, from roughly mile 7 to mile 15, over the last 
decade rowing my shell and working with other masters and youth rowers on regattas and river improvement projects.' 
So, I enthusiastically endorse the Restoration Project you are engaged in to remediate the lower Passaic and make it a 
valuable recreational asset for all of us in the metropolitan area. I hope it bears fruit in my lifetime. 

I do have a concern, however. Sometimes it is just beautiful to see the dozens of shells out on the river; other times it 
just, literally, stinks or is so clogged with Eloatables as to be unrowable. I am thus, concerned, that in addition to, and of 
equivalent importance to, the effort to remove contaminated sediments, there must be an effort to address CSO's, clean 
up tloatables, restore the riverbanks and improve and regulate adjacent development. 1 fearthat a single-minded focus 
on sediment dredging and removal — in addition to being extraordinarily expensive and disruptive to the use of the river 
— will neglect these other, and equally important, efforts. In this regard, I note that the goals of the Lower Passaic River 
Restoration Project are five, and extend beyond sediment removal: 

- remediation of contaminated sediments 
- improve water quality 
- restore degraded shorelines 
- restore and create new habitats 
- enhance human use. 

I understand that the Lower Passaic River Study Area Cooperating Parties Group has nearly completed a study and 
altemative plan that would address all of the goals 'of the Restoration Project. I haven't seen it, and thus can't yet 
endorse its details, but I would urge that the EPA Focused Feasibility Study not be advanced until the CPG study is 
complete and can be considered, with open minds, as an alternative or complement to the Focused Feasibility Study. 

Thank you. 

Very truly yours 

....ldl.._ V  ~-- ,

~^~~+ 

John Van Der Tuin 

1  In my professional life, I have also represented community groups and companies to enforce the provisions of 
environmental statutes and regulations. See,' e.g., Coalition for a Llveable West Side, Inc., et al. x New York Clty 
Dep't. of Errvfronmental Protectton, 830 F.Supp. 194 (S.D.N.Y. 1993); Coalition Against Columbus Center, et al. v. 
Cfty of New York 769 F.Supp. 478 (S.D.N.Y. 1991); In the Matter of Coca-Cola Bottling Co: ofNew York v. Bd. of 
Estimate, 72 N.Y.2d 674 (1988). I am not an apologist for corporate polluters. 
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Judith A. Enck 
March 14, 2013 
Page 2 

cc: 	kluesner.daveC~a.ena.gov  
vau hn.stephanienn,epa.gov  
rgermann@lowerpassaiccpg.com  
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Peter Willcox 
206 Fernwood Avenue 

Upper Montclair, New Jersey 07043 

March 12, 2013 

Judith A. Enck 
Regional Administrator 
U.S. Environmental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007-1866 

Dear Regional Administrator Enck: 

As the President of the Nereid Boat Club, and as an avid rower on the Lower Passaic River, I'm 
writing to you today to express my concern about the Environmental Protection Agency's 
upcoming FFS completion. 

I have been a member of the Nereid Boat Club for eight years and have served on Nereid's Board 
of Directors for six years. Though I did not grow up near the Passaic River, I did begin to realize 
the recreational opportunities that the Lower Passaic River could offer when my daughter, 
Katherine, began rowing for Montclair High School Crew, one of the top high school teams in the 
County. Katherine introduced me to the sport of rowing and, after she graduated from Montclair 
High School in 2009, 1 continued my rowing and my love for the River has only grown. 

For years, the people living by the river have seen the Passaic as a blight on their communities. 
For me, before my daughter joined the Montclair H.S. Crew team, the closest I ever got to the 
Passaic River was when I was driving by on Route 2. The efforts of the Nereid Boat Club and 
others who use the River have helped to change that negative perception; now when they see our 
rowers on the River, I hope that they can see the River as a recreational amenity that they should 
use and enjoy. 

I strongly urge the EPA to consider all before embarking on its cleanup efforts. If the EPA 
decides to move forward with its FFS, it will negatively impact our communities for decades, 
prevent our boat club and other members of the public from enjoying the River and do nothing to 
address the upper 9 miles of the River — in fact probably making that part of the cleanup more 
compl icated. 

I urge you to allow the RI/FS to be completed, examine all remedies for the entire 17 miles of 
the Lower Passaic River Study Area and strongly consider the Sustainable Remedythat has been 
proposed by the Cooperating Parties Group. This remedy will remove the greatest amount of risk 
from the river fastest and also reduce ongoing pollution that continues to enter the River every 
day. 

Sincerely, 

Peter Willcox 
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R,ONALD L. RTCE 
SENATOR, 28TH l71STRICT 

1044 SOUTH ORANGE AVENUE 

NEWARS, NEW JERSEY 07106 

(973)371-5665 
FAx: (978) 371-6738 

NEW JERSEY SENATE 

CoNMsrrEEs 
viCE-CHAIIiMAN 

ConmmTJNFPX ANn iTRBnN AFFAgts 

CO-CH.4HtNrAN 

JOn,rr COMMnTFF  oN 
THE PUBLIC SCHOOLS 

December 4, 2013 

Honorable William Pascrell 
Robert A. Roe Federal Building 
200 Federal Plaza - Suite 500 
Paterson, New Jersey 07505 

Dear Congressman Pascrell: 

MEMBER 

HEALTH, HUMAN SExvICFS nND 

SENIOR CITrLENS 

As the New Jersey State Senator representing the 28' 0' Legislative District, I ani sendin.g this 
correspondence to you to respectfully request for you assistance in getting the EPA Region 2 to 
be objectiye and to look at all of the merits of the "Sustainable Remedy as part of its review of 
remedial options for the lower Passaic River. 

It is my understanding that EPA Region 2 has stated that it plans to release a Focused Feasibility 
Study and Proposefl Remedial Action Plan(FFS/PRAP) for this area in the near future. It is 
alieged t.hat the Region is likely to recommend a bank to bank dredae of the entire lower 8 
miles. My., c onstituents and local elected o~ctals have concerns that this remedy wtll be time 
consuming, problematic to the community and lacks the kfnd of flexibilfty needed for adjustment 
if its goals are not being met. 

Tlie work that EPA Region 2 has done that is related to the FFS/PRAP, to date is certainly 
appreciated, however, I am asking that the region take a more obiective and substantlal look at 
the realities associated with the issues involved in removing millions of cubic yards of material 
from this oongested and urbanized waterway. 

If the "Sustainable Remedy" as an alternative remedial option can be implemented quicker, and 
with less of a negative intrnsive impact and still be effective and allows for the opportunity for 
additional work if needed, why not give it serious consideration? I am told that this remedy not 
only addresses the contazainated sediment, this remedy would reduce the pollution that continues 
to enter the river because it includes green infrastructure projects. 

The challenges involved in the removal action ongoing in Lyndhurst should be indicators of what 
to expect with the bank to bank dredge. This process ovould have for many.years.into the fu.ture a 
negative impact on our communities. 

Printed an Recycled Faper 
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In closing, I thank you for taking the time to read this letter to you and for your consideration of 
my request on behalf of our constituents 

~ 

S' erely, 

~ ee ~~ 
~' Legislative District 
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The New Jerse.y State Chamber of Commerce 
216 West State Street 
Trenton, NJ 08608 

-  (609) 989 7$88 
T H>; 5 T A4W C Fi A M IS E R 	 www.njchamber.com  

October 25, 2013 

The Honorable Robert lvfenendez 
U.S. Senatotr 
528 Senate .Hart Office Building 
Waslhington, D.C. 20515 

Dear Senator Menendez: 

As you know, the New Jerscy State__Chamber of Conunerce ("State Chamber") is recognized as ari independent 
voice of business in the State of New Jersey. With a broad membership ranging from Fortune 500 companies to 
sinall propi•ietorships, representing every corner of the State and every industry, our iriembers provide jobs for 
over a million people in New Jersey, We continue to work towards promoting a vibrant business environinent and 
econoniic prosperity through vision, expertise aild iiuiovative solutions. 

With ow• inission in mind, we are writing to you today to request that your office ask the Enviromnental 
Protection Agency (EPA) Region 2 to seriously consider the Sustainable Remedy during its review of remedial 
options for the Lower Passaic River Study Area. 

Wllile the final Focused Feasibility Study has not been released yet, we understand that EPA Region 2 is planning 
to move forward witlh a plan for bank-to-bank dredging of the eintire lower 8 tniles of the Lower Passaic River, 
As New Jersey's State Cliainber, we have real concerns that this approach would take decades to complete and 
would deter bosiness developnient in River comtnttnities in Essex, Hudson, Passaic and Bercren coutities foi• years 
to come, 	 y  

We understand that the Lowei- Passaic River Study Area Cooperating Parties Group (CPG) has proposed a 
Sustainable Remedy that could be iniplemented inore quickly and woutd be less intrusive to cornmunities and 
area businesses. Furtliermore, the shorter iinplementation schedule of the`Sustainable Remedy when compared to 
a bank to bank dredge could encourage new businesses to invest in arid develop new projects in the Passaic River 
regi on. 

In addition to addressing contaminated sediment, this remedy also includes green infi•aslructure projects that 
would reduce the pollution that continues to enter the River, These infrastructure projects would also bring new 
eniployment and improve the quality of life opportun.ities for New Jersey citizens, 
We appreciate the opportunity to express our views and respectfully request that you ask EPA Region 2 to 
stroizgly consider tlie Sustaiiiable Reniedy during its review of remedial options for the Lower ,Passaic-Rivex. 

Si.ncerely, 

Michael Egenton 
Senior Vice President 

Government Relations 

The New Jersey Chai -nber of Cornrnerte'- Our Business is Your Busirwess 

For information, visit www,njthamber.com , or.call (609) 989-7888. 
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lVew Jersey ~ 	 _ALLI~I~ICE for ~CTIC~I~ ~l~l~ ° -__ 

PHILIP K, BFAC1-IEAS 	P.O. T3ox 6433 - Ruittm Plazri II • Edison, NeWr .fersey 08818-6438 	GBR.a1.DT KCi:NrlN I'ri'.srdc•nJ   
(732) 225-1 ISO - FAX l 732)225-4694 	 F.rrrrrrive Vi( e P,'Nsic(eu1 

October 16 , 2013 	 ~~ ww.ailianccf~ractinn,com 	 CLIl-FORD HC•Al"H 
Senror• Vicc Presirk,rrt 

Hon. William Pascrell, Jr. 
U.S. House of Representatives 
2370 Rayburn House Office Building 
Washingt , DC 20515 

Dear C n ess an Pascrell: 

On behalf of 2,400 members of the New Jersey Ailiance for Action I am writ' ing to yu to 
encourage the US Environmental Protection Agency (EPA) Region 2 to consider the 
Sustainable Remedy proposal during its review of remedial options for the Lower Passaic River 
Study Area. 

As you may krlow, New Jersey Alfiance for Action is a non-profit, non-partisan statewide 
coalition comprised of business, labor, professionals, academic and government leaders. For 
the past 39 years, the Alliance has been an advocate of investment in 'infrastructure for New 
Jersey's economy, environment and quality of life. 

While the final FFS has not been released, we understand that EPA Region 2 will recommend a 
bank-to-bank dredge of the iower 8 miles. The Region is now well aware of the significant 
logistical chalienges encountered during the removal action at River Mile 10.9 in Lyndhurst. A 
bank-to-bank dredge potentially removing hundreds of times more material — wherr compared to 
the Lyndhurst removal action — would be a substantial drag on our economy for a very long 
time. 

We believe that the EPA should take an objective look at tl -ie practical issues involved in 
removing millions of cubic yards of sediment from the River in this heavily urbanized area. We 
hope that the EPA will consider all of these important factors prior to the release of its Focused 
Feasibility Study and Proposed Remedial Action Plan (FFS/PRAP) for the River: 

The Sustainable Remedy proposai would be less intrusive to communities and businesses, 
could be implemented more quickiy and sti(l allow the opportunity for additional work if results 
are not achieved. Jobs would also be created thcough the green infrastructure projects that are 
included in the Sustainable Remedy. 

We respectfully request that you discuss with the EPA the overall cleanup of the Lower Passaic 
River and ask that the Agency take a closer look at the Sustainable Remedy proposal as it 
considers its final recommendation. 

Since  ly, 

Pilip K. Beachem 
President 

COUN7"4' ALLIANCiS 
Adrrrrir ~ I , rSan - RurJiregrrm - Canrdc r Fss•ttt' • Clvtrcesnrr • Nrrds ut • tflercer •;4irlC!lrsea - AJi rrrraouYh • A4Zirr•is - Occan •,4oinccay 
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New Jersey 
ALLIANCE for ACTIoN INC®-- 	- 

PHILIP K. BEACHEM 	P.O. Box 6438 • Raritan Plaza II • Edison, New Jersey 08818-6438 	GERALD T. KEENAN Piesidettt 	 (732) 225-1180 • FAX (732) 225-4694 	 Executive Vfce Presldent 

www.allianeeforaetion.com 	
Senilo Vice PHe l ei t 

March 18, 2013 

Judith A. Enck 
Regional Administrator 
U.S. Environmental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007-1866 

Dear Regional Administrator Enck: 

On behalf of the hundreds of companies and thousands of employees of inember companies 
that we represent in the State of New Jersey, the New Jersey Alliance for Action is writing to 
you today to state our opposition to the U.S. Environmental Protection Agency's (EPA) Focused 
Feasibility Study (FFS). 

The New Jersey Alliance for AcGon is a rion-profit, non-partisan statewide coalition of more than 
2,500 business, labor, professional, academic and government leaders. The Alliance is an 
advocate of investment in infrastructure for New Jersey's economy, environment and quality of 
life. Since our creation in 1974, we have worked closely with each New Jersey Governor, the 
Cabinet, the Legislature and local government as well as our members to create funding and 
secure permits for road, bridge and rail improvements, water projects, school construction, 
aviation enhancements, shore preservation, business expansion and other key infrastructure 
investments. 

We are opposed to the FFS at this time because of a number of reasons: 

While the FFS has not been released yet, we understand that the EPA would prefer to 
implement a fuil bank-to-bank dredging of the lower eight miles of the River. We would 
like to understand the EPA's plans for removal of 11 million cubic yards of sediment from 
the River and how it will deal with the tremendous amount of long-term disturbance and 
inconvenience that a project of this scale would cause for employees and businesses in 
Northern New Jersey. We believe that a large scale dredging project would likely mean 
more than 20 years of disruption and increased traffic congestion for businesses and 
employees in Passaic, Essex, Hudson and Bergen counties. 
The FFS will only address the lower eight miles and will do nothing to address the upper 
9 miles of the River, putting many communities like Garfield, Passaic, Clifton and 
Wallington at a disadvantage. 
We believe the EPA should allow the Lower Passaic River Study Area Cooperating Parties 
Group (CPG) to finish work on the Remedial Investigation/Feasibility Study (RI/FS) prior 
to the approval of a final remedy for the Lower Passaic River. Since 2007, the CPG has 
gathered thousands of samples from the River and spent millions of dollars to identify 
the extent of contamination in the Lower Passaic River. We are concerned with the EPA 
moving fonivard with an FFS for the lower eight miles of the River as data collected of 

COUNTY ALLIANCES 
Atlnntic • Bergen - Burlington • Camden - Essez • Gloucester - Hudswt • Mercer • Mtddlesex - Monmouth - MorrEs • Ocean • Somerset 
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the full 17 miles of the Lower Passaic River during the RI/FS will be rendered useless 
and millions of dollars will have been wasted. 
The FFS will not address ongoing poliution that continues to enter the River each day. 
We believe it_ is important to develop programs and projects that can efPectively address 
stormwater runofF, discharges from combined sewer outflows and other sources. These 
projects not only have environmental benefits for the River, but also economic benefits 
to the New Jersey workforce. 
We believe that the EPA has not explored all possible remedies for the Lower Passaic 
River and should work with the Lower Passaic River Study Area Cooperating Parties 
Group (CPG) on a cost-efPective and common sense remedy that would address 
contamination in the full 17 miles of the Lower Passaic River. 

We were briefed recentiy by the CPG about a proposal to clean up the River called the 
Sustainable Remedy. We think this is the right approach for the River as: 

the most highly contaminated sediment wouid be removed from the River in a quicker 
time period; 
it wili address contamination ,  throughout the full 17 miles of the Lower Passaic and 
benefits all communifiies that share their borders with the River; 
it will include important community projects — projects that could possibly be developed 
and constructed by Alliance for Action members and union workers — that will reduce 
ongoing pollution that continues to enter the River each day. 

I respectfully request that the EPA consider the Sustainable Remedy as an alternative remedy 
prior to the release of the FFS. 

erely, 

Phil K. Beachem 
President 
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NEW JERSEY GENERAL ASSE .IVI.SLY 

MARLENE .CARTDE 
ASSEMBLYWOMAII, 36TH DISTRICT 

613 BERGEN BOULEVARD 
RIDGEFIELD, NJ 07657 
PHONE: (201) 943-0615 
FAX:  (201) 943-0984 

EMAIL: As-wCaride@njleg.org  ' 

March 7, 2013 

COMMPPI'EES 

AGRICULTURE AND NATURAL RESOURCES 

TRANSPORTATION; PUBLIC WORILS AND 
INDEPENDENT AUTFIORITIES 

TELECOIvIMUNICATIONS AND UTILITIES 

?

Judith A.• Enck 
Regional Admixlistrator 
U.S. Bnvironmental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007=1866 

Re: United States Envirorunenta] Protection Agency Region 2's Focused Feasibility Study 

bear Regional Administrator Enck: 

As-  Assemblywoman of New Jersey District - 36,. I write to oppose the United State Environmental 
Protectiori Agency . Region 2's Focused Feasibility Study (FFS). My district includes six (6) . 
rliunicipalities in..the Lower Passaic River Study Area: East Rutherford, Lyndhurst, North Arlington, 
Pas.saic, Rutherford and Wallington. While'it is difficult to comment on a document that has not been 
released; the documerit, reportediy, con.tains recbmmendations whicli' will do •ilothing to assist these 
towns, will be detrimental to the restoration of• the Lower Passaic. River and i•vill. be  disruptive to our 
commurlity. 

We urge Region 2 to .set aside the FFS and allow the Remedial Investigation/Feasibility Study (RI/FS) for 
the entire 17 miles of the Lower Passaic River Study Area .  (LPRSA) to. be completed as quickly as 
possible to examine all -  possible. remedial alternatives. Together with all stakellolders, Region 2's focus 
must be on the development and 'implementation of one comprehensive remedial solution that .restor.es the 
LPRSA arid provides value tor communities along the River. 

In May 2007, the LPRSA Cooperating Parties Group (CPG) entered into ari agreement with Region 2 to 
complete the RUFS of the lower 17.4-rriiles of the Lower Passaic River — a process that is on schedule and 
slated to be completed in 2015 at a cost of over $75 million. In June 2007, one month after the CPG and 
Region 2 executed the RI/FS Agreellient,_ Region 2 issued its Draft FFS Report identifyirig remedial 
alternatives for  finat.action for the sediments in the lower eight miles: of the. LPRSA. . We understand .  that 
a revised draft FFS was presented to the National Remedy Review Board in December 2012, and the FFS 
arid Proposed PIamare scheduled to be released in March 2013, 

Printed on Recycled Paper 
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March 7, 2013 
Assemblywoman Caride 
Page- 2 of 2 

Re: United States Environmental Protection Agency Region 2's Focused Feasibility Study 

We are in agreement that action needs to be taken to mitigate.the contamination in the LPRSA. - However, 
it. is illogical to issue a final remedy for downstream before addressing upstream and ongoing 
contamination. It is -also illogical to have -  two overlapping -studies, especially since the data collected 
pursuant to the RI/FS should be considered in selectirig a remedy for .the full .  LPRSA. Since 2007, 
millions of dollars have beeri sperit studying the LPRSA and characterizing thecontamination to develop 
sound and effective remedial options: If Region 2 advances the FFS in the lower eight . miles of the 
LPRSA, the data collected as part of the RUFS throughout the 17-mile LPRSA wiIl be.rendered useless, 
as implementing a bank-to-bank remedy in the lower eight miles will result in recontamination thro.ughout 
the LPRSA. Allowing years of work, millions 'of dollars and valuable data to be wasted would be 
completely irresponsible on the part of the EPA, and further delay any action inthe upper nine miles of 
the river. 

It is our understanding that ' the CPG has proposed-- an - alternative remedy for the LPRSA .called the 
Sustainable Remedy. .As proposed, the Sustainable Remedy addresses the entire 17-miles of the LPRSA., 
not jusf the lower eight miles, and significantly reduces -risk much quicker than the FFS without-  decades 
of dredging and conimunity disruption. Based on what we know about the FFS, we believe the dredging 
proposed in the FFS. wiII talce deea.d es — between 20 and 30 years — to complete, not -the 6' to- 11 years 
estimated . by  Region 2. We aiso have serious concerns abaut the bridge openings tfiat will be required to 
support the FFS, the potential for significant traffic congestion, and potential air pollution that may result 
froin .a project of this magnftude. 

The CPG is also. proposing an out-of-river component -as part of :  the Sustainable Remedy. . This 
corriponent would help reduce ongoing "sources of contamination that continue to flow into the LPRSA 
and advarice iocal projects that will irriprove and enhance the watershed. We'see a great deal of'value in 
the out-of-river component of the CPG's Sustainable Remedy. The FFS fails to provide.any value. 
whatsoever to those riverfront communities that have been forced to deal witli a contaminated Lower 
Passaic River for decades. ` 

Simply put, the FFS is premature. The decisions made'this year wiIl impact oui community. for the next 
100 years. Accordingly, we strongly recommend ~that Reg'ion 2 set aside the FFS, allov✓ the CPG to 
complete the RI/FS as quickly as pbssible, examine a1l.remedial 'alterimatives for the entire 17 miles of the 
LPRSA,  based on all data that is and wilI become available, and work with the CPG and the riverfront 
cominunities to advance one comprehensive remedial solution that restores the River and provides value 
to communities along the River. 

Sincerely, 

r~ 

Marlene-Caride 
Assemblywoman,l7istrict 36 

MC/cs . . 
Via Regular 1VIaiI 
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COUNTY OF BERGEN 
OFFICE OF THE COU.NTY EXECUTIVE 

One Bergen County Plaza • Room 580 • Haekensack, NJ :0760.1-7076 
(201) 336-7300 • Fax (201) 336-7304 

Kathleen A. Donovan 
Councy Executive 

February 21, 2013 

Judith A. Enck 
Regional Administrator 
U.S. Environmental Proteetion Agency, Re.gion 2 
290 Broadway 
New,  York, New York 10007-186.6 

RE: PASSAIC RIVER 

Dear Regiotial Adniinistrator Enck: 

The purpose of thi.s letter is to express Bergen County's opposition to .the United States Environinental 
Protection Agency (EPA) Region 2's Focused Feasib.ility .S.tudy (FFS) and respectfully request tlie FFS 
immediately be dismissed in favor of a more coniprehensive and sustainable solution for the .entire 17 
miles of the Lower 1?assaic Rivei• Study Area (LPRSA). 

As you are well aware, the EPA's FFS is focu.sed purely on the lower 8 miles of the Passaic River — 
from New York Harbor to Keainey. Based on recent.presentatioris by the EPA before the Passaic River 
Comxnwiity Advi.sory Group (CAG), it is my understaiiding that the FFS is contemplating tw,o 
alternatives; a four (4) million cubic removal that is estizriated to takee six (6) years Co complete and 11 
million cubic yard rerrioval that is estimated to take 11 yeais to eomplete. 

While I w.holelieartedly support action in the Passaic River, a very complicated River that has b:een studied. 
for decades;  Bergen County cannot and will not sit back.and wait for action. The fact.of the. rnatter is the 
EPA's FFS provid.es uothing of value to Ber.gen Co.unty ox ou.r municipalities within the LPRSA. Y am 
extremely .con.cerned that a rrias:sive dredgin.g operation in the lover 8 miles of the Passaic River wi11 cause 
a signifieant and unacceptable .delay of any meaningful restoration ef£orts north of Kearny: 

As the steward of the environment in our region, the recent "diseovery" of a ho.t spot on the shores. of 
Lyndhitrs;t, next to Bergeri County's Riversi.de  Park North, with extremely high level.s :of dioxin should 
cause you to take a step back and question tlie EPA's o.verall approach to the restoration .of the P.a.ssaic 
River. 

www.co.6ergen:rsj.us 

FOIA 05768_000192_0038 



Jiitlith A. Enck,. Regioital Adriiinistrator 
U_S Env al P•rotection Agency 
Feliruary `21.,.2Q 13. 
Page 2. 

The liat spot in I,yiadlaui5t..should for.ce each and. every agency m ~olveet .itt this pzoject— federal and st:ate — 
to .quesfiori the w1cleYy accepted belief. that ":the teally bad s:tuff is i_a NeS?vark.'' We iiow knovcr it's-not just 
in Newa:r3-,, We now k:ao pu we hav:e high levels of.  .dioxln in the:upper River. 

To. this day„ no one:has .been avle to: fiilly expl"ain to 1ne how or. why we noW liave two "(2) aetive 
envir4rimental studies:.undervv.ay on tbe Passatc Ri_ver at the same.:#ime — the FPS and the Remerlial 
Investigation/Feasibility Study (RT/FS) It seems illogical:and iriefficierit.to initiate a deep dredgzn. g 
prograni in the: soutlxem pnrtion of .the River while. a comprehensive study is-un ~er~Pay to evaluate a 
r.emedy, for .the. enfire River. 

T'atn coxicem.ed tllat a rriassive dredging o:geratrou in the lower:$ itulesi.   of a tidal River ,  lilGe tlie: Passaic will 
.cause:  significant xe:c:ontazninatiori aiicl'7esuspensiori of dangerous cherriicals and`:confainxziants along the: 
shozes of Bergeti Cousi~ky. :Over the past 18 mornt ~lis; coruznunities like. North Arlington,.;I,yzidhu.rsf; 
Rutherford, Carfield and ~allington'~k~ave, ~been through eriough with PTurncane Irene:and Super Storm 
.Sandy. 

Bergeia t✓ouutybelieves there:s hould.he ,one: compreheiisive study oz~ the Passaic Raver:tliat. mcludes 
tlh.e fui:1 17 m41e5 of•t7ieL.PRSA,,not:tpvo,. B,ergen Connty ~:elievesthatone (1) st:udysYiould:resultin.one 
(:1) comp=.ehensive temedial soiution tliat.not.onlyredue.es . risk as; ~quicl~ly as possible,.'b.ut:also'helps: 
cotnmuuities alorig.the Riverrn 	:ongoin:g sources_gF.coutainination and.improve.s.the-quality ol'life 
a.long. tlie Passaic Rtver: 

$eigeri;Countylias been matie aware:of ail:alternative approacYi:developed.byttie LowerPassaic River 
Coopeiating P:artie5 {'rt'oup (CPG) called the.;Sustairnable Remedy: Bergen County hel:i,eves this pr.oposed 
remedy has merit an:d_. should.be giv.eii full and fair consi.deration by the EPA,.. ~ovemoi Chns :Christrie and 
N'J DEP, 

As 1 uiiderstand .tlie CPG'.s pro.pos.ed alteinattive, tiie Sustaiilabie Remedy contaiiis two (2) .c.ote; 
components—:an in-:River axrd' ~an out~of River componerit. The.in: River:eorriponent would address;fhe 
entire:l7 nul.es; of the hPRS.A,and si.gnif cantly:zeduce, risk thzough.a targeted.rernova-1 progtain muc11 
quicker. than the FFS, vithout decades of'dr.edging and cornimunity Zisrupdbxi.. My uridersta.nding, is.,tliat. 
the Susta%nali]e:Reniedy will reduce risk b.y 70=80%a in. Jnst five ~3) years:throughout t7i;e entire 17 mil:es: of 
the.:T;PRSA: 

The ouC-of-Rive.r componerit.would helpreduce ~ongoin~.sources;of con.tamination ttiat coritinue to flo.w 
iiito the Ll'RSA.aud: advance.coznm:.unit3?pro ~ ects::fhat will impr..ove and enhariee. the watershed It make.s." 
no-sense•whatsoever to i emediate the Passai:c River::and .tlo :nothzng on. tke shores of the Rtver .to belp 
rnanage: ongoirigsourees of pollution::and zmprqve tiie commuziities aloug the P'assaic River. Beigeri 
County fultysupports :flie out: of River component of the Sustainable Rernedy, 

'Z'brough an examixiation of tlie.mpl.tiple studies uriderway along the Passaic River Y.respectful :lyrequ.est. 
that you :take some tirrie: to coiitemplate tivher:e .tMs..e studies; and.proaects are gping and cleaily define wtiat 
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Judith A. Euck, Regional Admiraistrator 
I7: S. Envirozirtiental Protectiori Agency 
Pebru~ry 2-1 ; :2QI3.. 
Page-3 

is .ttie path foi vvard £or those farmLteS antl businesses thaf l.ive.. arid tivork along the P.assaie..Rivei, Is: the 
o'bje;etive of.the Passaic River. Restoration Proj:ec.t to reznove millions and millians of cubic-yaxtis:of 
rrlaterial" or is tlie objechve.to reduoe.risk as qutokl:y as passible :and irnprove the qttalii:y oflife for those 
commnnitres;along.the Passaie Riv€r? 

F:or fat too long, residents .oFBer.gen Couzity livin•g along thel?assaic River have beeii waituag and waiting 
fo"r action .~or far too.:long, G.ominunities. lrave:.heard a:bout this' study:and fkiat study but have.seen little 
:ac.txon ~ It is titno to aclvazti e a meartiugful and v✓orkal7l:a envaronrrfental r:estor•ation pro;gram throughout. 
the entire 17 zru.les ofthe LP12SA that reduces zisk, improves the-.quality of life-alongJhe.Passaic River 
arid provides a cleari. path,fo.rSVard for those commuinities :along the P.assaic .ltiver; 

cc: 

 

N. ~ongressioi~al D:e°Iegatian. 
Hauora.liio Chns. Chnstie; Oovexnor, -Sfate of New:Je:rs.ey 
Bob-I,Vlartin,Commissiorier, NJDEP 
Bob Perciasepe,..Aeftn.g_Adrrunistrator, U'SEPA 
B;erg..en Co.unty State Le.gislan:ve Dele.gation 
BergenCountyB:oard:o£Freeholders ` 
Bergen Cotinty Mu01ctpalitzes. 
Anthony, DeNova;  Cou`nty Administrator, Pass .aic Coiunty 
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aED 
March 8, 2013 

Judith A. Enck, Regional Administrator 
U.S. Environmental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007-1866 

Dear Regional Administrator Enck: 

As president of Nereid Boat Club, I write to express concern over the consideration of remedies for the 
Lower Passaic River. 

Nereid is a 501(c)3 organization dedicated to providing competitive and recreational rowing opportunities 
to athletes of all ages and skill levels. Founded in 1868 and re-established in 1994 in a historic building 
near RM 12 in RutherFord, Nereid's 280 members (140 aduits, 140 high school and youth) row the 
proximate 10-mile stretch of the river roughly eight months of the year. Students from a dozen towns 
participate in Nereid programs. We also host Montclair Crew, one of the country's top high school teams. 

Together with our neighbor club, the Passaic River Rowing Association, we run the Head of the Passaic 
Regatta each October. In recent years, participation has grown from 400 to 1200 rowers. With these 
youth, college and adult rowers come some 2,000 additional spectators who enjoy a beautiful autumn day 
on the banks of the Passaic. These activities symbolize the potential and promise of the river. I enclose 
several photos of the 2012 regatta and our recently renovated property. 

Our interest in the remediation process is in minimizing the impact on rowing and maximizing long-term 
opportunities for the safe and accessible use of this precious waterway. A principal concern is appropriate 
land-use development and remediation: poorly regulated adjacent uses and development continue to 
result in excessive floatables in the river — a chronic hazard and eyesore that impede its recreational use. 

On February 5, we met with representatives of the Lower Passaic River Study Area Cooperating Parties 
Group (CPG) to learn more about the work at RM 10.9 in Lyndhurst. Another Nereid board member and I 
also attended the January public briefing in Lyndhurst. We were very appreciative of both updates and 
look forward to maintaining close contact with EPA and CPG as this work progresses. 

In addition, while we understand that U.S. Environmental Protection Agency Region 2's Focused 
Feasibility Study (FFS) has not been released, we are concerned that it will be concluded prior to a full 
consideration of all options, including the CPG's Remedial Investigation/Feasibility Study (RI/FS) of the 
lower 17 miles and the Sustainable Remedy. - 

Certainly, the best decisions come when the most information is available. We understand the imperative 
to move forward but nonetheless request that EPA de(ay the FFS release in order to review all options 
carefully. To that end, we ask that EPA aliow CPG a reasonable additional period of time to complete the 
RI/FS before moving forward with the FFS release and implementation of a final remedy. 

We deeply appreciate the dedication of EPA and its staff in ensuring the future of the Passaic River. 
Please consider us partners in this effort. 

Sincerely, 

Peter Willcox 
President 

NERE(D 130AT CLUCi 
P.O. f3aw 1678 

350 R'werSl.dvAvewue. 

Ru#ltierForal, NJ 07070 

www:—_re.i.d.bc.org 
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4. Tlhere is the risk of recontamination, as is the case with any large scale dredging 
operation, in the lower 8 miles of the River and upstream dite to the tidal nature of rlie 
River. This fact wiIl burden communities throughout the full 17 miles of the Lower 
Passaic River if a comprehensive solution to address all of the contamirration is iiot 
found. 

5: Stormwater rutioft, discharges from coinbined sewer outflows and other sotu•ces contiliue 
to contribute to pollution in the Lower Passaic River. In January, the State Cllauiber 
expressed our opposition. to S-2094 and A-3128 in the New Jersey State Legislature, 
whicb would rernove publi;c sewage atid wastewater entities from liability issues 
pertaini.ng  to hazardous discharges into the Passaic River. We believe this legislation 
urtfairly removes pubJic sector liability and mounts full responsibiiity on private iridustry. 
Ultirnately, this bill would set in inotion a bad public policy precedent for environmental 
cleanups tllroughout the state: 

6. We believe that the EPA has not explored all possible remedial alternatives and should 
work wifh ali stakeholders on the development of a comprehcnsive solrttion to clean up 
the lower 17 miles of the Lower Passaic River. 

We understand that the CPG has proposed an alternativeremedy to EPA called the Snstainable 
Reniedy. 7'he State Chainber believes that this comprehensive solution can help to yuickly and 
effectively clean up contaminated sediment in the Lower Passaic River in a time period and 
economic scale that benefits all parties and couzmunities along the River. 

There are a number nf positives to tlle`Sustainabl_e Retnedy including the frctthat it; :: ~ill turget 
the areas of highest surface seditnent concentration an 	id reduce rsk to tl ~e pulilic and River 
ecology in a quicker amount of time; address contaminated sediment in the full 17 rnil.es  of tl3e 
Lower Passaic River, instead of,just the lower eight tniles; arid include conimunity projects that 
can help to reduce the large amount of pollution that continues to enter in the 12iver every day. 

We appreciate ihe opportunity to express our views and i•espectfully urge the EPA Region 2 to 
consider the SustainaUle Remedy as an altetiiative remedy prior to the release of its FTS later this 
Year ,  

S incet:el y, 

~J~ 	•~ 
Mcltael A. Egenton 
Senior Vice President 
Government Relations 
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f'yUONTCLAIR STATE UM1IIVERSITY  

PASSAIC RIVER 
INSTITUTE 

The College of Science and Mathematics 

March 18 1  2013 

Ms. Judith A. Enck 
Regional Administrator 
U.S. Environmenta) Protection Agency, Region 2 
290 Broadway, 26`h  Floor 
Ncw York, NY 10007-1866 

Dear Regional Administrator Enck; 

At oui• fifth Passaic River Symposium held on October 19 th, there was a in-depth discUssion on the 
path forward for sediment remediatioil, restoration, and economic developtnent of the lower Passaic 
River and the itnpenditig release of the jJ.S. Ettvirotimen:tal Protection Agency (EPA) Region 2's 
Focused Feasibility Study (FFS). While the Passaic River Institute (PR]), elected ofticials and otlier 
meanbers of tlte cornttiunity look forward to the release of the FFS later this year, we were interested 
to leai-n recently about another approach to addressing seditrtent remcdiation i:n the lower Passaic 
River utilizing an Adaptive Management Approach. 

As you know, the PRI contlnites to butld a Scie:,tifc commuriity .vtth a focus on t;:le river basin, 
conducting cutti.ng-edge researc.h, providing environmental training and education programs and 
protnoting publie awareness in watersJled and sustainability sciences. The PRI has a central role in 
approaching and seeking sollitions for the vast environinental cllallenges witliin the Passaic River 
Basin, including tributaries and surrounding watershed latrds. The PRI brings together over 45 
physical., biological and social saientists and en ~ineers frotn Montclair State Uiiiversity` (MSU) and 
partner institutions to study the trans-disciplinary environtnental perturbations witllin the Passaic 
River basin. Furthermore, the PRI provides broad environrnental services with expertise, 
independent integrity, and value. The Institute's scientists and experts as well as our strong 
cre.dentials, acadetnic credibility and university facilities offer unique advantages in investigating 
and managing cornplex envirorunental challenges.. 

On January 18, representatives of tbe PRI, professors from Montclair State University and Dr. 
Robert Prezant, Dean, College ot Science and Mathematics, at theit• invitation rnetwith 
representatives of the LowerPassaic River Study Area Cooperating Parties Group (CPG) to leana 
about a proposal to address sediment contam.ination and sources of ongoing pollution. In the 
audience were otlier Earth and Environmental Studies and Biology Department faculty fi;om the 
M.SU College of Seience and Matheniatics. These ineluded hydro-geologists, geographea•s, 
analytical chemists, anarine and fi -esllwater scientists, water resource and sedimetrt remediation 
faculty. The presentation by the t'epresentatives of the CPG Group outlined atn Adaptive 
IvlanagementApproach. Whereas studies that have been undertaken in_the CPG's Relrtedial 
Investigatiort/Feasibility Study show that natural recovery is occLirring in the River and by reinoving 
the highest surface sediment contamination, they propose addressingthe hig.hest risks to humain and 
ecological liealtll of the River. 

montelair.eduLcsam 
1 Normal Avenue . Montclair, NJ 07043 . 973-655-5423 
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fVtONTCLAIR STATE UNIVERSITY  

PAS SAIC RIVER 
INSTITUTE  

The College of Science and Mathematics 

The PRl, as a research institute, expressed ottr interest in working whh the CPG to help better 
understandfihe viability oltheir approach. 5pecifically, the PRI .retains tieutrality in considering tlze 
best approach from those cut-rently on thetable. Instead we advocate solely for data driven 
metllodologies and are-glad to help with those assessments. We liave suggested to the CPG that we 
could support efforts to faciJitate integrated approaches for assessizient, retnediation and restoration 
of the Rivet• rvhere Adaptive Managemeiit can have a beneficial outcot -ne. 

Sincerely, 

Meiyin Wu, Ph.D. 
Directoi-  
Passaic River Institute 
Montelair State University 
Montelair, NJ 07039 

montclair.edulcsam 
1 Normal Avenue . Montclair; NJ 07043 . 973-655-5423 
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PAUL A. SAItLO 
DEPUTY MAJORITY LEADER 

36TH LEGISI.ATIU DI.STRICT 

496 COLtJM81A BOULEVARD, 1ST FLOOR 

WOOD-RIDGE, NJ 07075 

PHoNE: (201) 804-8118 

FAX: (201) 804-8644 

NEW JERSEY SENATE 

COMMITriEES 

CHAIRMAN 

BUDGET AND APPROPRIATIONS 

e7UDICLll2Y 

HIGHER EDUCATION 

LEGISLATrVE OVERSIGflT 

February 14, 2013 

Judith A. Enck 
Regional Administrator. 
U.S. Environmental Protection Agency, Region 2 
290 Broadway 
New York, NY 100077 1866 

Dear Regional Administrator Enck: 

As Senator of New Jersey District 36, which includes several municipalities along the Passaic 
River, I write to you today to oppose the United States Environmental Protection Agency Region 
2's Focused Feasibility Study (FFS). While it is difficult to comment on a docurnent that has not 
been released, we have learned the document is reported to contain recommendations we believe 
would be detrimental to the restoration of the Lower Passaic River and disruptive to our 
community. 

We urge Region 2 to set aside the FFS and allow the Remedial Investigation/Feasibility Study 
(RI/FS) for the entire 17 miles of the Lower Passaic River Study Area (LPRSA) to be completed 
as quickly as possible. to examine all possible remedial alternatives. Together with all 
stakeholders, Region 2's focus must be on the development and implementation of one 
comprehensive remedial solution that restores the LPRSA and provides value to communities 

-drong ffdRiver : ............ _._ ................. 	.......... 	._.............. 	.................._...: 	_ 	_................. 	._..............._ 	. 

In May 2007, the LPRSA Cooperating Parties Group (CPG) entered into an agreement with 
Region 2 to complete the RI/FS of the lower 17.4-miles of the Lower Passaic River — a process 
that is on schedule and slated to be completed in 2015 at a cost of over $75 million. In June 
2007, one month after the CPG and Region Z executed the RI/FS Agreement, Region 2 issued its 
Draft FFS Report identifying remedial altematives for  fmal  action for the sediments in the lower 
eight miles of the LPRSA. We understand that a revised draft FFS was presented to the National 
Remedy Review'Board in December 2012, and the FFS and Proposed Plan are scheduled to be 
released in March 2013. 

Printed on Recycled Paper 
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PAiTL A. SARLo 
DEPUTY MA.JORITY LEADER 

36TH LEGISLATr~E DISTRICT 

496 COLUMBIA BOULEVARD, 1ST FLOOR 

WOOD-RIDGE, NJ 07076 
PHONE: (201) 804-8118 

FAX: (201) 804-8644 

NEW JERSEY SENATE 

ConmIITTEEs 

CliAgtMaN 

BUDGET AND APPROPRIATIONS 

JUDICIARY 

HIGHER EDUCATION 

LEGISLATIVE OVERSIGHT 

Ms. Judith. A. Enck 
February 14, 2013 
Page Two. 

We are in agreement that action needs to be taken to mitigate the contamination in the LPRSA. 
However, it is illogical to issue a final remedy for downstream before addressing upstream and 
..... 	.. 	 ... 	 . 	 . 	 . 	 . 	 ...... 	 . 

origoirig coritamination: It ~s also ~illogioal 
.
to have two overlappirig studies ~ e"specially since -tlie 

data collected pursuant to the RI/FS should be considered in selecting a remedy for the full 
LPRSA. Since 2007, millions of dollars have been spent studying the LPRSA and characterizing 
the contamination to develop sound and effective remedial options. If Region 2 advances the 
FFS in the lower eight miles of the LPRSA, the -data collected as part of the RI/FS throughout the 
17-mile LPRSA will be rendered useless, as impiementing a bank-to-bank remedy in the lower 
eight miles will result in recontamination throughout the LPRSA. Allowing years of work, 
millions of dollars and valuable data to be wasted would be completely irresponsible on the part 
of the EPA, and further delay any action in the upper nine miles of the river. 

It is our understanding that the CPG has proposed an alternative remedy for the LPRSA called 
the Sustainable Remedy. As proposed, the Sustainable Remedy addresses the entire 17 miles of 
the LPRSA, not just the lower eight miles, and significantly reduces risk much quicker than the 
FFS without decades of dredging and community disruption. Based on what we know about the 
FFS, we believe the dredging proposed in the FFS will take decades — between 20 and 30 years — 

. 

to complete, not the 6' to - TT years estlriiafed-liy Regiori 2: We also have serious coricerns about 
the bridge openings that will be required to support the FFS, the potential for significant traffic 
congestion, and potential air pollution that may result from a project of this magnitude. 

The CPG is also proposing an out-of-river component as part of the Sustainable Remedy: This 
component would help reduce ongoing sources of contamination that continue to r'low into the 
LPRSA and advance local projects that will improve.and enhance the watershed. We see a great 
deal of value in the out-of-river component of the CPG's Sustainable Remedy. The FFS fails to 
provide any value whatsoever to those riverfront communities that have been forced to deal with 
a contaminated Lower Passaie River for decades. 

Printed on Recycled Paper 
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PAUL A SARLo 

DEPUTY MA.iORITY LEADER 

36TH LEGISLATIVE DISTRICT 

496 COLUlYlBIA BOULEVARD, 1ST FLOOR 

WooD-RIDGE, NJ 07076 

PHONE: (201) 804-8118 

R'Ax: (201) 804-8644 

NEW JERSEY SENATE 

COMMITTEES 

CHAIRMAN 

BUDGET AND APPROPI2IA7IONS 

JUDICIARY 

HIGIiER EDUCATION 

LEGISLATrVE OVERSIGHT 

Ms. Judith Enck 
February 14,2013 
Page Three 

Simply put, the FFS is premature. The decisions made this year will impact our community for 
the next 100 years. Accordingly, we strongly recommend that Region 2 set aside the FFS, allow 

- the 'CPG'to complete flie RI1FS"as quicicly as"pos"sible; ezainiiie all rerriedial'altematives for , the 
entire 17 miles of the LPRSA based on all data that is and will become available, and work with 
the CPG and the riverfront communities to advance one comprehensive remedial solution that 
restores the River and provides value to communities along the River. 

Since ly, 

P 1 A. Sarlo 
Senator, District 36 

Prinled on Rec.ycled Paper 
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NEVP JERSEY GENERAL A►SSE1dlBLY 

RAr,Px R. CAPtrro 
ASSEMBLYMAN, 28TH DISTRICT 

NUTLEY, GLEN RIDGE, BLOOMFIELD 

IRVINGTON AND NEWARK PARTIAL 

148- 152 FRANKLnJ ST7f.EET 

BELLEVILLE, NJ 07109 

(973) 450-0484 
FA%: (973) 450-0487 

.EMAIL: AsmCaputo@njleg.org  

March 6, 2013 

Judith A. Enck 
Regional Adnunistrator 
U.S. Enviromnental Protection Agency, Region 2 
290 Broadway 
New York, NY 10007-1866 

Dear Regional Administrator Enck: 

As an Assemblyman representing the Essex County municipalities of the City of Newark and the 
Township of Nutley along the Passaic River, I write to you today to respectfully oppose the 
United States Environmental Protection (EPA) Region 2's Focused Feasibility Study (FFS). It is 
my belief that such action, although borne of good intentions, would have an adverse effect on 
river restoration and cause a major disruption for my constituents. 

My concerns regarding the FFS stem from the massiv.e dredging options proposed for the lower 
eight miles of the Passaic River, including the possibility of a cap spanning from river bank to 
river bank. Recently, information has come to my attention which indicates that there are two 
alternatives being proposed in the lower 8 miles: a four (4) million cubic yard removal that is 
estimated to take six years to complete and an 11 million cubic yard removal that is estimated to 
take 11 years to complete. 

It is my opinion that the assumed dredging rates are overly aggressive and that this project is 
likely to take decades to finish. It appears as though the EPA is grossly under estimating the 
unique challenges of dredging in an urbanized tidal River like the Passaic River. More 
importantly, the FFS does nothing to help the Township of Nutley and the Township of 
Belleville, a community I represented for many years up until the redistricting in 2010. The fact 
of the matter is the action in the lower 8 miles'of the River does nothing but force municipalities 
like Nutley and Belleville to wait even longer for action. 

While the Passaic River has been studied extensively, it is my  belief that the FFS will cause more 
damage than good. A massive dredging project of this magnitude in the lower eight miles of the 
River would severely impact tlle quality of life for the residents of these communities. 
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Furthermore, addressing the contamination downstream, just to go upstream when the lower 
eight mile dredge is complete, seems illogical and inefficient, particularly in light of the 
discovery of a new "hot-spot" in Lyndhurst. I am concerned such a massive removal in the 
southern portion of the River will cause significant resuspension and recontamination and will 
present even more of a health-risk to the River and my constituents. I question the overall 
efficacy and approach of the FFS when there is another study being conducted that encompasses 
the entire 17 miles of the River. 

In my discussions with other state and municipal elected of£icials along the River, I have learned 
of the benefits of the alternative proposed by the Lower Passaic River Cooperating Parties Group 
(CPG) called the Sustainable Remedy. My understanding of the Sustainable Remedy is that it 
addresses in-river contamination by removing targeted "hot-spots" throughout the entire 17 miles 
of the River using less invasive and less disruptive techniques. I am told that this approach 
would reduce risk by up to 80% throughout the entire 17 miles of the River in five short years. 

In addition to the targeted removal, the Sustainable Remedy contains an out-of-river component, 
consisting of community based projects along the river banks that would help reduce and manage 
ongoing sources of contamination and improve the watershed. As far as I know, the FFS does 
not contemplate any out-of-river work that would improve the watershed, reduce runoff, and 
provide benefits to local communities. I am having a very difficult time understanding why the 
EPA would have such a myopic view towards the Passaic River and not implement out-of-river 
projects that complement and support the in-river removal. 

Both active environmental studies underway on the Passaic River-the FFS and the Remedial 
Investigation/Feasibility Study (RI/FS)-deserve to be analyzed on their merits. Moving forward 
with one, without the results of the other, certainly appears to be short-sighted. Going south to 
go north makes no sense to me. Making assumptions that 700,000 cubic yards of sediment can 
be dredged out of the Passaic River each year is over ambitious. Doing nothing on the banks of 
the River to help manage ongoing sources while the River is being restored seems unscientific. 

For far too long the residents along the Passaic River have been waiting for relief and a clear 
path forward for the restoration of the River. I respectfully request that yoti and the professional 
staff at the EPA give the proposed Sustainable Remedy a very close examination. If there is a 
way we can restore the entire 17 miles of the Passaic River, reduce risk quicker and more 
efficiently than what is being proposed and advance community based projects that will help 
manage ongoing sources while improving the watershed, the EPA and the NJDEP should give 
the proposal its full and objective consideration. 

Sincerely~ 
., 

Ralph R. Caputo 
Assemblyman, 28th  District 

New Jersey General Assembly 
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Cc: Acting EPA Administrator Bob Perciasepe 
NJ Congressional Delegation 
Honorable Chris Christie, Govemor, State of New Jersey 
Coniunissioner Bob Martin, NJ DEP 
'Essex County Executive Joseph DiVincenzo 
Essex County, Board of Freeholders 
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CELL: (973) 934-2597 
FAX: (973) 340-5183 

November 25, 2013 

The Honorable Senator Robert Menendez 
528 Hart Senate Office Suilding 
United States Senate 
Washington, DC 20510-3005 

Dear Senator Menendez: 

I am writing to you today on behalf of the City of Garfield, to request that your office ask EPA 
Region 2 to fully consider the merits of the Sustairiable Remedy as part of its review of remedial options 
for the Lower Passaic River. 

EPA Region 2 has stated that it plans to release a Focused Feasibility Study and Proposed 
Remedial Action Plan (FFS/PRAP) for this area later this year and that the Region is likely to recommend 
a bank-to-bank dredge of the entire lower 8 miles. We have concerns that this remedy will be lengthy, 
intrusive to the community and provide little flexibility for adjustment if its goals are not being met. 

We appreciate the hard work that EPA Region 2 has done related to the FFS/PRAP, but we hope 
that the Region will step back and take an objective look at the practical issues involved in removing 
millions of cubic yards of material from this congested and urbanized waterway. 

The Sustainable Remedy could be implemented more quickly, would be less intrusive yet 
effective and still allow the opportunity for additional work if needed. In addition to addressing 
contaminated sediment, this remedy also includes green infrastructure projects that would reduce the 
pollution that continues to enter the River. 

EPA Region 2 is aware of the substantial iogistical challenges encountered during the removal 
action ongoing in Lyndhurst. A bank-to-bank dredge potentially removing hundreds of times as much 
niaterial would likely be a process our communities would have to live with for decades. After all the tiine 
we have waited for meaningful action on the Lower Passaic, and with action potentiaily so close at hand, 
let's make sure we choose a remedy that is right for the Lower Passaic and for our communities. 

rl \~ 
incerely, 

Joseph Delaney  
Mayor 

JD/p 

cc: 	Congressman Wm. Pascrell 
City Council 
T. Duch, City Manager 	

~, PRINTED ON RECYCLED PAPER ~~ 

FOIA 05768_000192_0052 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52

